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 ‘When we sit and watch the cattle on the cloud-shadowed 
slopes of Plynlimon, or the sheep dotted over the Yorkshire 
moors, we are contemplating a scene that has been repeated 
each year without noticeable change for some thousands of 
years and we are in the presence of an impressive antiquity’ 
(Hoskins & Stamp 1963, p. 28) 



Defining ‘common land’ 
 

 Core concept: private property over which third parties have 
legally recognised rights to take some resources 

 
 Commons Registration Act 1965 defines common land as 

 Land subject to rights of common whether these are exercisable at all 
times or only during limited periods 

 Waste land of a manor not subject to common rights 



Common land 
registered 
under 1965 Act 



Hill grazings: 
moorland 
and fell 

Cwmdeuddwr, Powys 

Eskdale, Cumbria 



Lowland commons 

Rural: Ditchling Common, Sussex 

Urban: Wandsworth Common 



The legal framework: property rights on 
common land 

 Seigniorial rights 
 Ownership of soil 
 Minerals 
 Game 
 Right to ‘approve’ 

(enclose) as long as 
tenants’ use rights not 
infringed 

 Use rights 
 Usually ‘appurtenant’ 

(attached to house or land) 
Common rights 
 Pasture 
 Turbary 
 Estovers  

 Limited to supporting a 
holding of land within the 
manor 
 



History of common land: a time frame 

1550-
1750 

• Customary use: valuable local resource 
• Local management through manor courts 

1750-
1860 

• Enclosure and privatisation: not valued as common resource  
• Huge reduction in extent of surviving commons 

1860-
present 

• Conservation and recreation: valued as a national resource 
• Use increasingly governed by national legislation 



Common rights 
 
What is a common right? 
 profit à prendre – a right ‘to take or use some portion of that 

which another man’s soil naturally produces.’   
(Halsbury’s Laws of England, 1991) 

 

Classes of rights: 
 pasture   grazing animals 
 turbary   peat and turves 
 estovers   plant and woody material  
 piscary   fish 
 pannage   pigs in woodland 
 soil & stone  soil, stone, sand etc. 

 
Commoners: 
 Historically, residents of manor/parish  
 Rights generally attached to specific properties 
 Today, commoners = those exercising registered rights 
 
 
 
 



Manorial court byelaws: the ‘pain roll’ of Alston 
Moor, 1597 

 Item that everie one ring his swyne and 
suffer not the same to go unringed by 
the space of thre daies together sub 
pena vid totiens quotiens. 

 Item that everie man turfe his peate 
pott within this lordship sub pena vid 

 Item that noe man kepe any more 
goodes in somer then he kepes in 
wynter sub pena of viiid for everie 
nowte, and for every horse xiid, for 
everie v shepe viiid and for everie x 
lambs viiid. 



Rule of levancy and couchancy 

 We order that none of the town of Farleton 
shall take any goods to summer on the 
common of Farleton except they do winter the 
said goods upon their livings or tenements, 
upon pain for every time so offending 10 
shillings.  

 [Farleton, Lancashire, 1587. ] 



Eskdale common: 1587 manor court award 

Burn Moor 

Sheep heafs Cow pastures 



We this present Jury order and Agree that [no one shall] 
Grave delve or dig peats or Turfs upon any of the Commons 
belonging to any of the said Townships but what they dig or 
Grave in a Husbandlike manner, and set the Top again [under 
penalty of 6s 8d] 

Court of Eskdale, Miterdale & Wasdalehead, 1769 

Turbary 



Common of 
estovers: 
bracken, rushes 
& ling 

 



Fuel for the poor: gorse, ‘whins’ or ’furze’ 

 ‘It is ordered and decreed by the tenants of the lord of this manor that 
no tenant or inhabitant of this manor who has horses or cart shall collect 
whins upon the common of this manor for three years under penalty of 
forfeiting to the lord 6s 8d for each cartload during that time; but the 
poor are allowed to collect whins, carrying them in bundles on their 
heads’. 

 Brancaster, Norfolk, court leet, 1569  



Commons and the poor: cottagers on 
the margins 
 ‘in some parts where I have travelled, 

where great and spacious wastes, 
mountaines, woods, forests and heaths 
are, ... many ... cottages are set up, 
the people given to little or no kinde 
of labour, living very hardly with 
oaten bread, sowre whay and goates 
milke, dwelling far from any church 
or chappell, and are as ignorant of 
God or of any civill course of life as 
the very savages amongst the infidels 
...’ 

John Norden (1618) 

Webscott, Myddle 
 

Colemere, Shropshire 
 



Parliamentary enclosure of common land 

Troutbeck, Cumbria, enclosed 1842 



Thornham Marsh, Norfolk, stinted under an enclosure 
award of 1797 

 Registered common 
land: 
 CL 41 Thornham 

Marsh 
 CL 56 Thornham 

Low Marsh 

 



Barrow Common, Brancaster (Norfolk): preservation of 
common land for poor at enclosure 

Enclosure award (1756) 

 reserved Barrow Common for poorer 
commoners  

 grazing rights for 2 commonable  
cows or heifers; or a mare & foal; or 2 
horses 

 liberty to cut furze   

 



Preservation and 
public access 

Commons Preservation 
Society, founded 1865 
 
Metropolitan Commons Act, 
1866 
 
Commons Acts, 1876, 1899 – 
aimed at regulation, rather 
than enclosure 
 
New Forest Act 1877; Malvern 
Hills Act 1884 – protection of 
common rights; provision of 
recreational access 



Common land and national security: military use 
of commons 

Second World War radar station, Barrow Common, Norfolk 



Divergent trajectories across 20th century 

Upland commons: continued 
economic exploitation 

Grazing 
commons 

Shooting 
commons 

Lowland commons: 
decline of traditional uses 

Urban 
commons 

Rural 
commons 

• Conservation • Recreation 



Commons Registration Act 1965 
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